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ABSTRACT

Economic globalization and investment liberalization and international investment
law is a growing concern. Investors in the field of international investment to fight to
maximize the interests of host countries to strengthen national legal and regulatory exist
natural difficult to reconcile the contradictions. Especially after the entry into force of the
impressive North American Free Trade Agreement, the case caused many investors to sue
the host country itself highly controversial, fair and equitable treatment standard has been
unprecedented attention. The case in these practices to promote fair and equitable
treatment standards developed by leaps and bounds in recent years.

Fair and equitable treatment standard of its own abstract and difficult to apply, first
to determine its meaning begin to compare the international community should cover the
basic meaning of fair and equitable treatment standard by the different attitudes, a
general analysis. Based on fair and equitable treatment standards embodied in the terms
of international investment agreements, and the combination of early and recent related
arbitration practice, either the card as an uncertainty treatment standards of protection
should be covering the elements. Then from a different perspective on the fair and
equitable treatment standard and the standard of national treatment, MFN treatment
standards, as well as international law minimum standard of treatment comparison and
distinction. From the balance of the host country's sovereign interests and the legitimate
rights and interests of investors as a starting point, through the analysis of these elements
may be included as well as its independent status within the foreign-funded treatment
system, come to the fair and equitable treatment standard is better than the other
standards of treatment to reflect the legal pursuit of the fair, justice value. Finally, the
paper analyzes the drawbacks of the provisions on fair and equitable treatment standard
which is contained in international investment agreements signed in China and to explore
the perfect proposal, in order to be useful for our future face of investment-related
disputes.

Exploring the essence of the fair and equitable treatment standard, the integrated use

of inductive analysis method, also introduced during the arbitration by the international
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community and different point of view of national scholars are classified and analyzed to
determine the factors which may contain; The practice and theory with practical research
arbitral awards to determine the independent status of the fair and equitable treatment
standard; countries of investment agreements to conduct a comprehensive comparative

analysis, to improve the proposal put forward useful to China.

Key Words: Fair and Equitable Treatment Standard
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ZPAEGI IS AP A IERENER. @ (AZ4) A5 FRDLH i E Bkl B
135 R gk, PO LEIZ A AT IR RIS RE T, RIE DY TS ISR ALY
(4R ORI AL 20U PR AIEAS DG A0 5% P4 (I I ARl IR A7 6 A A IE RS I 2K

1.2.1.3 (dLEBHRSZHE)

(At B AWy (BURfEFR NAFTA) J& iR i rp B 5O R IA B R AL R AT
(1) K B) 52 Sy #e e o, FLpl ot Bl A S [ L nge KA S5 7 5F = [ . 1993 4 NAFTA
ARG G A G DR T RO, AMUAURH E S B0E T RIS B B
IMEA BRI RS, BT & WA A BB IR bR S 5 1 T & 1 25 1
WFFEHGE . NAFTA Hoof 408 A S A @ LR KPS th T B m I Bk, s —A
REE 71 [ il S e vh B 13 H B A A IERFIEFRUE BB E « NAFTA AR Hif
[IRZ 5 R E PR #R K T A A IERrEbRAE, HARTE [ I 54 ok
SEOASP O IEREBBRE T BN S 8 RA Sy 2 . ©

NAFTA A5, 7R 18 B H R ARSI B ACE AR & A A IERF IS FRUE )
TORMAANZ R S F MUy 2 WERBEF N B 5 PG EBIA LT
HEARE, AR08 E W AEEE AT AT B MR B THEAT H, AN TPA
A A AV I B A B8 08 3 LA X AT 34 7 A4 38 [ R A & . KT R A
IEAFE AR E PR A A ML, AP A IERREFRHER “d&rE” $eotbaun A
M AT TERAE AR RS R

NAFTA H)ZE A AL FRARSE . IR AR 5K, 1y HOG B4 S5 9 AFIZ R G
WIREE “RRIREX” IRETEZK . FETIEFEMTEH, B NAFTA #% Laahfy
VIZ NS “ RRIRE X o, H2aR A T2 ER SRR
&k, BWERFFERET LA . IE Gk, NAFTA 32y sl it #5% E AR gy, %ot
AR 28 5 EROE e IR T 5 | T RS P2 25 .

7/

H A

N

v

OXF N B 2 BE ARV R 45 W), 0 R AR BRSSPy, R AR AT B L TR B 451 T XU
Erfem M. dbnt: PEBIS M, 1997 698

(L IDPGE RN ALY 55 12 5558 4 g “AEx) B — P I H B TR 2 0, MU %A e -e oo (iv
HRIE E RBeE &, TSR AT BRI A A IEARERE AR

O [ s WL B BB AR MO L dbst: VEHETHUMAE, 2006 37
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1.2.1.4  (REREELRZ)

WALERERTGHE NG T HERERRFE TN, S 5RO L & Lol
KA IERFEFREIT AL, (RRIEZE T AL 1E AR E bR & A i 4R
B, R T SR SR ST R KRB RS AT A 2. Bk
2009 4F O 52 MEZRAE Ti%AL, U ET 2001 480 R AR K& 1
WS, AL RE, G52 N AR 24 Al B o Ak T L8 A AT R I 4 T R
BH MR URN PR IERE . P24 T A5 E R W), -5 250
AR T A2 o DRI IR K [ SN A Ly HE— DA T 1P IE Ry il prn it
KRR
1.2.2 PNFERQEFEREENAR 510 E P BIRE

B [ B $3 B8 858 s AN AR AL R 5, A8 230 BBt U @ HESR A 35K v b
1 — BN BT ORI g i ANFED AL LS [ D AR R Ak [ 5. DTN AN T2 60
70 SEATTAG, K 2 1 ZKOT iR TS B bR AL B B 8 B XA P 2

(Bilateral Investment Treaties, LURfiiFK BITs), IXMALIM G LR, %
AN R RENS D HME BT AT AR HE LRI IR 455K, A 202 A SEE BIT JuAS
MIRLE RS FE By S (M AR B AR UE,  AEAB I (BRI — H AL T RE A3 2 &
FEHA MBI, XSG A5 2 R R 5 2e 4.7 PRI SEEE S —
YE[E KT BITs o4 T B bR IR ACY, ANBURE 2122 TE A 8 b eI
N AR T B Bk AR A B AR AE 7, IR S S ARARHERF I A B 7y, X
SIS DR SRR TR B TN ORI R ALE 2 200 CLU R RjFR FOND I BEEAT 3D
BRAR . DIIeds K250 BITs H#CR 27 2 IERr B E LT A A

M EAMEZE 90 FEATTE, KL BEFHT KM L HOR 08 A DR 7 S sk kAT
TRUE, AN IERFESREN A 53k 2 — 1T NS, WA 5I N bR
f 420 B & T K. ©

BHAERNE, AMELTHREIEAT A P B 5o 3, sORR A B
TERFPRBIARSE, A g B K R AN i KA B, IR IR Z I AT

YECT B M _E45 1145 . http: //www. encharter. org/index. php?id=61&L=1% 2F %5C % 5C % 5C % 5C%5C%5C%5C
%27, 2009-10. 5

CHFE . WE R A A IEAREARED] . B2 IR S, WIEEITVE K%, 2010

CRENES. AT S A TEASEWITT ], SERIWITT, 2005(6): 41-48

“International Investment Agreements: Key issues Vol. 1[EB/OL]. UNCTAD Publications. 2004. 217. 20
THh2g 90 AR E BT ALY 335 AL Z &L, A 28 MEAME A IES A PR, A AP % 5 450w
SR, BOER) 1997 BT 1, 513 MRUAET AL, UL Witk
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SRR Al i Jo v R T e KT AN [ A BB A BEREAT 8, [l A e v [ XA
XAMEAT Y BITs ARG I A V-2 A& E. BRIt Ah, K& BITs A
DCEBRE T AV 2 IR, RSN T B P Bl de o IXPIAN Fa i 58
FAESUR 2 52 12 35 PR ARTE Vs 2 [ Pl e e it 7 AR R A D I McHs, thfEfs 2
P TEAFIE bR 2 U B BB A S B T G

1.2.3 RFRQEFEIRERITH

ML B 57 5% iz BB R 51 5 D o L £ 24 T 26 T A e
B LB M . el TR RIS B LA R B s T P 4 I
AR FURA ARG, W T HAE A M40 BT A0 TR % L5 R
HARIIRE, DA TR RN, B2 SRR TR, (I %k
REH), 0 SR FON ot L2895 B 7 IR op 4k bR v A, 0 4
S TE AR I 0 T T R0

T s R B MR A EE RS, Ayt G B A\ R
WL/ — S Y DAL, B K R e . UL B b o T
/AR S PR LR PR, 2 T A TE A 2 VR T AR Bz o
55— B P I R BRI B0 EL B0 PR, 5B NAFTA 022, JLdk
Y FERL L LR e LR T 20 P (E R, A E ety 53 00 B 7
R I AR R —

B HC2 IR 2 1 0 T B AR 1 AR A S A P A
SR TR TR HOMRRE SEE] T AR B P B B L
Vit B B T B BRSO TR OGS, A P4 AR Aty 32
R T ISR O, 58N, AEVRILT NAFTA BEUAMERTIOZK. MO, %Y
AT 2004 AEBIRET T 45 IO RUALRL 76 D 90, 4 S 4 T 6 A b
HE A BEEAT T A K

K 1 [ BRBE 8 B 4620 P28 TE R BRI £ 0 B R 42— A
2 L S AR S R B 2 TE A 15 LA
FEBBRAEZ DA AE IR, 1 5 5] A 2 02 ) 5 R L SOGB4 T 48
IERIERAERG & (F AR 0OFST. DR, o T 4R (B0 26 P op R 2 P8 A%
SR I EL AR, Ay TR 8 O 5SmSR 4 % [ 3 1)
T B B 1 i S e A 24 T 6 TEAF S T 62 1 4 25

VHCEAME. BB AL T A IE S A AR ARHER BT B ID]. WA ALR 0, TR, 2006
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2 RERIEFBIFERKAR

FURT, B de B8 AUON 221 2 TEAp A b v A iR 55 (10 AR I 38 5 3 P A 14
TSR BEAT N Ge I e, 1y HL 25 A [ s 2 A0 [ e frb e 552 R 1) 3l e o ok
DV IEA I BRVEE IR HAAR P AT AN R (10U R A 7 T e 52 s FH 28 2 IE A I
AER AT 1) BESRANBENS 58 i AL -2 IEAF I R P o (1 B AR 25K, A
F= AR AR T 25 SR AT IEAF I bR AEAE BRI LU SR P (A B, 1R
s I —AhBEAF B DRI ) WA S 1R Bk 2 AN HAR N 2, Ay R RES I e —
SE [RVE AT A 30— 2B WF T 8 TE A AR R IR 90 Ji A B 3

2.1 RERIEFFBIRER T BT KR

NPURTER AR 22 - 23 IE AR 3B bR v 1K) P34 1 S A 7 90 5 44 SIS L8 bR A 2 S W
e, IV AR TE [ 3R g T AR+ L N B8 (M DR A A 15 21 2 IEAF I AR HE
BRI A 44 B vk S YRR R B AR A 2 T8 [ AR [ (K9 O 2 s R A
Hi o

2.1. 1 LAEBRZE B F Bz

8RR b [ SR TR AV 4 BT UURIAR SCBOR N A 5E 3, AELLE S
SR ERAE BT ORI H K, P95 Ak B 500 0 S AERCBE Bl g TR AP A IE AT I
PRUERILA S ARARHERF I IR — P850, A5 LN B/ o Z it DRIk, DA BrdZs
AP, W RSN E B AR T AR TE E SN A BN AR A IR AEE
B AT, A8 A28 [ AT AT w] BER U ANAT S AR B b 2
IEAFIEARAE A B ZER AT A, IX A NAFTA B8N BT 25 1 P9 28 2 S5 i P A 50 22 0 43
PP, HJE NAFTA 5K “FEBnik” 2 b 2B Pk Al — 20, BB AR )
Wi 231~ IER B bR E A AHts - 4 240 113 s FUAt 2% A998 355 IF AN bR 7 0T e NAFTA
PUSE 1A IEAF I AR AE o

2.1.2  LAEIRE A7 Wiz

L5 NAFTA JTRF AU s AH B s A Je m B AR R A 58 13 ) SR s UGS AR [ 22 B
BT FROR, 2 Ko WA AR IR A [ [ PR R A S Ah B ORI IO AR e . P T [l o
BRI R G, VP R K25t A e i3, T30t B ALl R ) B
AR RN A, DLARBEA N P8 AR SR SR . AE R, V22 WA “ Ak
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I I R R A R R R R (0S8 Bt DL AR AL T IRIRRZR 5 . BUAAR
DU R PARA R 2 K, 25k DUAS [ [ P9 (VR A o 2 s v e [ S R0K
AIE 1985 SEREITXGABLTE HFIXFERE, RIA42)— 7 i E R A w4 T 55—
J5 N BEAT BB BN, ARTE [ AR R VR A P9 O e I R A 3
TN, I HPEar SEAFEbriE, ”

AT LA BT PR N AN REFAAL I — P 2 fbrE, k& BEKR I PR
e, BRIV BB A AR RT DU BB A e T IERFBARHEI 25K . 5%
SR AT 1988 FERAT RGA BT b Tl R B 2 BRI 7 SO A BL ) 3
FAJT"

HICA LA al LU Y, oI e DA Ry, I I Bydeads 2 [ 9 V24 D 0 i 2
PR TEAFEARAE B A AT IR B2 b o SR 238, [ B ide—FEO AN ] oy S A
S5 A [ i PR 2 R TR AT 45 22 AR 52 B S VAR, G AN o
M RN IESERA VRN, IX R A IR B bR R SO i (M Va L, A
e R IX AL FE AR AEANE A Z 1 . Jioh, “RARPR R A B aiy A IR s 2
MBSt RE, ik [ o 5 A Je vh B 5K il 1 BT A (R 2 AN R ST K B AR bR A 18 AT
TG, 7 O 58 A T B i T B SR I ST v AR 38 A S A At 2 AT Al
P

Fosz, FEF RNV A IEAFEPRHEAI AR AERS, T DURIGATER) T . 55wl A
WRIRBEBE I IR AR 2 WA AT A, A SR BE R DR iR 51, B4
WA “ BN AR U 4 TG SR A8 AT A A, TARTE [ AR A 3
BATRE R, MR TE [ [ A 2R 227 IEAR B A2 S H Y . [N, — B
IR TE 1R [ PA Y200t LR PA (098 58 21 2 Y B e i 2 ot el PR AN RE T T I
VRN AN B 5 A R 1) B By obm b ] LG Y o 3R 0K, AP 2 IEAF I AR vE (1)
Z WM wT AR AN 7] ) S B 0 R Bl o d A0 2 T ] ] P 92 5 ORI

2.2 PNEANEGFBRENANBRESR

Tz Bt 2o VE A A 2 IR B R AR . — BV ER, JF HA
[7) PR A T R AN W A Bl A5 281 2 LE A B b AR S B FH R AR FL ARS8 1, RIS
SRR N B B A L AR AN A ORI T K R e, TR,

UK/ NAFTA A TE 5 A PREBAHBTIUD] . Wit #Ariese, TR, 2006
Cpatet . E RO M. dbat: dbsUREE R, 1999: 444
CHIMLTE . ANE N IE S A TP ARB LA R B ST (D] . 240830, B E K, 2008
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IR o 30 08 A 5% [ 08 B DA R O P RE A 0 A B S P I R, A e LB
BERP 2 IE A AR E N A5 LU

W AT 5 5 N A 21 28 TE AR AR A 1Y) A28 38 it DR 7 B0 58 38 5 B DL
ZHEVIRANEYIE . AMEERATBR] . S E R4 MER LA XA AR
AR i AL ) Arh ke S BRI 5 OECD AE VAN 1 A7 G B 0 B 21 2 IE A B bt 1) Al 2
Lo “ARE I S IR 2 B S W A% B R E R A IR R HE T S I B, il
R GHEMRY . EAFT. EES V.

I, 45 B i SRR )2 A BE A A Ak S B S B D0 T BT Je S PR
FARAEIK L SR Al U A S AN AT IEA B bR n] REAN N i 0 55 (1035 T 2858,
XFIAE LU (0 BBt s F A1 2 IE R B bR e o 21 2y 31 e 22 1)

2.2.1 EE

R, TR bRt A TR B B vt b A i Y DL R RIS B AR I
5] P IR A0 P i 2 S LR, AN DUAN A TE 1 7 SR L BB I BUR] . 7F Tecmed
VFRERTEEF R (B Metalclad %, ICSID, 2003) Y, fh#kEEIA A S8 75 2FBUM SEAT T IE
ST AT A T B e AT A RO A IE R

1926 43 E AR /R (Neer) VraspGaFsREZETIFIN T LAARIE EAT 4 & 5 1A 2%
TR PEE R T [l B ANVEAT A IR 56T o JE /R AR SR P B AN W SR DRI 7 S VG BRI R 7, 36
Ak S5 74 BRBUR A A IE B I DR e RIIRI0. DSE . SRR iz
B T RERR ISR —FERPATRAE I . 56, SBRERASINN, TR MIE R
ARARHERZER, S5 70 B BUR BB MR BEIL I & T w2 |t AR P 2 h A REE 18
3 RT N AN E BT PR EE SR s A ] s T 3 PR s 1R A BT A 3 T
AT Ayeee e WUR DARAT . ARG R BUR BATE AT XA A E [ IS, B CZ
TEEAN e T B b B EAT A B AT AR AT & B bRy T s A i, I B —
B B LR 5 A4 i AL ) N TSR S 1T 2 L HBEEA T e 7 e DRI, AR R B 3 5
Bz, ke R E A HAA B KAT A AR g ) A Re ke it R
BRI ARAF I bRIE, AR5 E R AT A R ANEVERT, TS LAY B R

SR, JE IR ZE VAL IRIARIE SR 22 IR IET 8, A7 O S0 R Ah B B 2 5K FE (R0 AL
B S AP IERFEARUEA DA E O 450 Bt v, DABLARIER R i 2
OIMTRAAE 20 2D 20 AFEARMJE IR M0 7 1K 0B [ B ANIR304T 0 bt Ok A28

CHE ST, AR AN IERBFRER S EIENT (J]. EEIEE, 2009 (3): 77-82
ORENS, BPHE. AN EARE B RS R IR R ], S, 2007(6): 151-156
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o, LAV IER B ERUEFT AL 1 S JERRIE D SEHE,  AE R X BB I ANEAT Ay ]
REBCAIR B “ARRE TR 6557 BRI, AN 1 K52 M AU 5 2 B 1 A TR
B B, AR FAR S o B B, IR BB AR A IR AT
(R o [N, A7 52 RS (RO S AT HE 1) Y A TARREA REXS AN BT
HIE) B Y SR BRI T e ™ T LA, DAASTE [ A5 0 A D BN D SR
W2 A 1 S AP A IER B bR, IX—bavH 0 RIS T TR AL B A T

2.2.2 BEMESHRIPRAENGERH

fE— LS B b, 4GB FEA RS R T AP A BB ERZOKR, g
R HOR AT Q28 REAT 1@ W S RATHOE « 1B W] 23 I A% Lo P 2 R
e 2R TE | A ORI ] N A SR BE (e . V2R AT SR IBUSR LA B 7 1)y At o
PO H RN, TS E AR F R I BRI BE p A AR R BRGNS AR A T d
ZRIE [ [FIREDAE N AZ ORI B0 5 R B . T DAHED, AE—MEHIE R, By
SER R A R IR, BEBEE AR H CBETE AR, XA A S T 8581
ML AT -

NAFTA 4T Metalclad SR A& AEARATIE ]S ol BERA 2212~ IERr B b 2L 5%
o AZGMHEBEINT, AR NAFTA Hif 5 Z< 38 FE R R] REAL HE s 545 58 (1 B2,
e A BTN TR B S A AP BRI, R AR Y I W] S5 S5 1R R AT BBt
RS A AT BT I AVEAE . IAT R M0 T, 2RI B S R T o 1
IRIE i RE % A $E L SR AT S BV TR S WA <7 IRV TR R i R AR B BUR AT
BUPARE IS [ ) A O3 0% 4 X BRI 8 5 AT SERE B 70 5, AT U554k 3 LS HE IE A
(VI BEAR LLT (BT w] IAE T AN S VA i e I Y EA T HEA T 3 B8 8l 7
O

Metalclad ZEAMEBEDE— DR, SR VH RFIRHANACAT B AL & IS BURF A 1F
Metalclad HUFFEEE BEA 1 [R) 415 23 5 BOR & 77 34 /7 EE3 7 BOF I LA A A fig
IR EGRAFIRL o S8V AR5 PR Qi A 5 DS BURT AU I Ak BRI HILR A
VRl A5 BUR T AHAT RIS 5 T B AT € AT BB, (EEEAIF
ARSI IR B IREEAT VRN I X3 5 o Bic e AL, B2 51 T NAFTA 1) H b,
P IE W] R 5 2V 22 IEAFIBARHER J5 RN 52 - AR, WO “ SRy ae T
SAF LA DU BOR PR AT A S Z W R S 45 51, RIANRE S IZ SR #

VHELTE. AR RS AT RRETE RS D] . B AR S0, FIE R, 2008
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B AR IEAT W IR (R BUR] 52 BIAEAZ AU T B30 77 BOUR I VR H 168 BB AR R E
(¥ B Y AT AT 05 e B A AR 08 AR I R U SO R 2%, 328 TR 2
o AR IERFFE. DU P, XS 2 PEE T, a1 OPEC JFJE/RZ
IREL KW E BN A FBES 8578 5F [H & (Waste Management Investment
Co * v * Republic of Mexico) , #SH 5E T ATE I Ak £H (1137 W] B SC55 LA S ARG 008 5
EIETIUII LG5 NI A5 & A1 A IR AR TR I

R Ak S r e, B B G B N A A —ANE Ay, B “ AR
FE SR B8 S A N A2 AT BB NG B I e s JFIE R — 7 M N 87 T i or
() DAZRARIEVEAR AR T AT HRAT IR s 0 SR 0 85 52 1401 37 2 DR kg 2 38 1 (1) Js AT
S 2 A3 AT HEATAME2 (0 X 55, N vl S 0 55 0 2 s L XU S5 AN AR B 7

AL, AR 23 P22 TEAR I AR A 2 T8 [ N A FE A N PR 55, LS XA i G ads W
DRAP B o B S 2 EAE — RSN, A IR 2o 0 AR08 [ A “AH ks
R ODE TS
2.2.3 TRERERFMEIME

ICSID (A RAMRBE N, S G BRI EIINR T HH W, E AT ALE
FFIBARAE SN, 400 B A PR 28 3 08 3 AU IRV AT R LA 1) 3L 55

£ 2004 5 7 JJ 1 HXS OPEC U)o JRZ /R Pt st “ 51 g H 52 ik
W& LR UL BETE ORI 052 )21 28 TE A B AR v 25 ORI = FR (0 R i SCIER AR
k™ ©. OPEC H& 36 [E B /5 IR 2 /K BRI AT A ], 8 A 2 S (R B
DR BB DG, I 2w BASE-Ju 2 W) (305 Bl o D fcdtixt 2 R 2 /R ke
. IZFEMBBEARR IR, BRPIER S E: “ 4 AU5 R g T X7 1)
KV IEARFIB N AZ T AR IE R (BB A B, RIBRAEAI REUE (2 B A
AT RE R ot e KA A I DR B8R TLL, 36 el [ [AMEE A7 A XA — A
M55, R THCGR A€ BAHERI R A S, K2 AT 2 IERRE b HEIT 2R 1Y AT
FA A E CAXRBHEN T REM T8, AR5 L/REZ/RIEH T HEBHH RN
Bidk, 1y HAEAS OB IR IF AT R B S0y AR LA K A2 Bl ) P9 A A i 2 =) B
i, IXIEATFE QT IEAFIEARAEZR I

ANy, ZRTE E 457 $ 0838 R € IR0 M M PR 5 [ R ) 3 $ B8 R LA

f*’ﬂ%xb%. NAFTA A IE 5 A PARB LSS D]. B2 6ie 30, JEITRY, 2006
ORI, B, AN IERRB IR R AN LI E R (J]. VEFE, 2007 (6): 151-156
ChESS. B SEIAEA )], Wb, 2010 (4): 75-79
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Ry B SRS IE SO B, (E R A SRR TE [ T o6 R S o A T
AR [ 28 FEA 2 1R 75 T AT PR A DGR R A, X 1% 5 il ie . DAL,
e AP IR T PRI N 7 2R T [ fie g 1 Bl 2 P T i 19
2.2.4 EHERF

IR P Sl T2 A R AR M), 5 FLG T 7 2 IE Rl Am v 1%
ALK — P AT BB B oE DL AP S A BT AR L. 1 4R P AR S5 B BIT YA
T G A (R 5 240 S5 e S AR A, X — Jir DU SR A i [l R P o R R L IR
FRATECAERE P, FIWORR A Y. 12002 DA 22 350 SR 18 o B A v R, 7
(09 1E PR P 5 R R R R 45 T B 2 w2 T AR IE S “FRIP A IERTS R
NAEVERE §7 ) 2 WA 2 70 2 B AN HEAT VR, JF Fkm o B A A2 A DR 3 5
M T EA T2 L (R o 0, 0 3 T A A JEOHE 11 7 IR 7 > 3 N R A 3] 0 1 ) o ) 4
U

#£ Middle East Cement VFi [ %™ (ICSID, 2002) i, fdEE N hbe Jo 1575 fits
1993 R85 T SHGA RMRGAE, HA e T AFA IERERME, I HARITA
T RIE RPN 4aK, RIG 35 S BURF B0 B 19 N RS AAZEAT AL 43 e A1 45 7
ARSI, NMEA RS RS S 5 AR T, EEAFEIE™Y
FEIPEERIN

{r Tecmed a8 PG aF—Zrh, AhEENIAE “ i N AV S E VT IEZ S,
55 VG BFIBURT IR ARS8 1 78 SO VF T UE 2 HI A A s A0 JEAT AR AT U R A A2
BEIR T AR, A IS AN A PUTIEII LSS, T LA SR P BF IR 0 T A Bl R Y8 T
VNN /NTIEC 8 ey A

EAFE R, A s e v ol B A0 i L R P i U 7 2 3 [ £ w94 T oA
AN, RAZRR TR 2 A5 A LM A, B 2 10 2 Wl VRN T
PR OB 22 BN IE AT Ay o X T o )l Rt o 0 e B A A 1) S ARV AN 2
ARG DR, ARl AR AT RIVEAT O, LU I SRR, R
REFRBER M Dy ZEff, ASKICL Wi i, XA BeAE— @ e ST SR IE .

VM. BB AR T A IE S AP RREFER TR RE D] . BRI S0, TR, 2006

®Middle East Cement Shipping and Handling Co.S.A.v.Arab Republic of Egypt [ICSID Case No.ARB/99/6],Award of
April 12,2002,18 ICSID Rev.—FILJ 602(2003).

®Tecmed Award.Para.162.
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AR L VA, IR PR SR, (o BEAE 3 K — 8 40 N L iR A T
R 987z . BBTE LIRS &A¥®E%ﬁh@ﬁﬁﬁ$%@ﬁwﬁiﬁ%
B —EERTEFEEAT N, HA B A LSS AT BUT ) R E B0 H
oA, W7 Al REART H ERUR AN . LA RARIE . IR (10 g [ A PR B ke
HNBE I AU B — e R BE I BHAG o 7 2RI — Il U P B AE A T, TS 480
BUf SO K 22 57 P A LA JR AT BB U Hh I BEBE ORGP LS5, 27 AR 0R
AR, JCHAEVF 2 AP A TR R A e b B 2K, A nT RE R s i L 140
LB INAT E ge J M HRE (R 498 B R o

] Sl A8 T R K R A BT R 2 2 8] IR G AR T P 4 IE A
PRAES B ) . VAT A IERRE AR RO H AR AEA R R 4R 5 26 5%
BCRARAL, e 3 VAR AT 45 T A 58 B AP A IR . A SO
MR AT FEL M) 2 B BRI 21 2 IE A AR 3 Y 2 10K — [ A T 4489

2.3.1 RIPFREENZEE

&?‘E?L*@%W@z%ﬁ&fﬁﬁzﬁyﬁ ] S [ fe g3 9% 2 2 i
R GRS AP IEA B bR L8 SR ) A 7 B B B et AR (1
FAIWTbRvHE UL P @@%$ﬁ% T (2 VAN B 7 S P T/ O B R o oo/ S
[ 5 5 R e [ 5 2 TR S S AR B, BB A0 EALZ ) R . A
Wb, AR TE R AR 2 A 08 Do I B 08 A B NI IR A A T B B8 i ) (R I R LA
GUs P MTAIRL RS S, B LB A Sy B IRIA Z

B, KW RREARE AT BRIES . IX— 7 T A 2 R BRI AR E A
PO ER R, T HAKW T AME ST 7 A IEAFIEARE LS5 ANRELEN AL
At . AGEEDY TRKFEEEHI S5 5E, DA LG O T S 55 A B S P i
DU b A I K AR e o (H2 — A TPIRDOIFAZ — AL, BOEkt TR
FPRZS, — HACEEE AL TR, Bl s leie ™ Em E N 2 ite
ATIR IG5 AS30 B o R BT AS [ AR i AT A Xk A [ 5 1T ) T, (RLIXAEAE
SR SME BT A PIE R “ IO, AR IE B R o I S T A IE R B AR

VHCEAHE. BRI AL AR S A PARBFRMERETR D] BRI, 2006
R IE . B B AREARUE XA OGRS D] WA 0, O, 2007
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AR AT Gy 2 b il L, A8 A 24 AT AL A3 08 B o B 28 X
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S ATIEREMEI B . ARIE EAE S [ BEANE BERTEAR, NIE > E AN
I W BRATF AR e Sy o [ PR 285 A S R RE P IRV 22 DN 38 BB RO WA 5 o R %
F AL, BEMsZ R A A IERFEPR R AR . R AATIEFPE i “ R BEA
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